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Example:
Pregnant Workers and the Climate Crisis, 91 Tenn. L. Rev. 431 (2024).



https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4421564
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Roadmap

* What are endocrine-disrupting chemicals (EDCs)?

* How do they affect health (including reproductive health)?
(EDCS are a reproductive justice 1ssue!)

* How are they currently regulated in the United States?
* What would a reproductive justice approach look like?



What are endocrine-disrupting
chemicals (EDCs)?

Substances 1n the environment (air, soil, or water supply),
food sources, personal care products, and manufactured
products that interfere with the normal function of the
body’s endocrine system

—FEndocrine Society



https://www.endocrine.org/patient-engagement/endocrine-library/edcs

What are endocrine-disrupting
chemicals (EDCs)?

* Diethylstilbestrol (DES) (prescribed 1940-1971 to prevent
miscarriage, premature labor, and related complications of
pregnancy)

» Phthalates (plastics, cosmetics, personal care products,
children’s toys)

» Parabens (preservatives in cosmetics, pharmaceuticals,
foods, and beverages)

* Triclosan (antimicrobial agent 1n soaps, sanitizers,
personal care products)

* BPA (plastics and some canned food and beverage linings)

* PEAS (“forever chemicals”; nonstick pans, paper, and
textile coatings)

* Bonded to microplastics
* Many more . ..



https://www.cancer.gov/about-cancer/causes-prevention/risk/hormones/des-fact-sheet#:~:text=DES%20is%20now%20known%20to%20be%20an%20endocrine,cause%20cancer%2C%20birth%20defects%2C%20and%20other%20developmental%20abnormalities.
https://www.niehs.nih.gov/health/topics/agents/endocrine
https://biomonitoring.ca.gov/sites/default/files/downloads/ParabensFactSheet.pdf
https://www.niehs.nih.gov/health/topics/agents/endocrine
https://www.niehs.nih.gov/health/topics/agents/endocrine
https://www.niehs.nih.gov/health/topics/agents/endocrine
https://www.npr.org/2022/06/22/1106863211/the-dangers-of-forever-chemicals
https://www.endocrine.org/-/media/endocrine/files/topics/edc_guide_2020_v1_6chqennew-version.pdf

Phthalates 1n
personal care
products

5 Second Bite Free
Nail Treatment

* Contains dibutyl
phthalate (DBP)

—Environmental
Working Group
(April 2024)



https://www.ewg.org/skindeep/products/233704-5_Second_Bite_Free_Nail_Treatment/
https://www.ewg.org/skindeep/products/233704-5_Second_Bite_Free_Nail_Treatment/

Phthalates in food
(likely leached
from packaging
and manufacturing
equipment)

Annie’s Homegrown
Macaroni & Cheese

* Contains trace phthalates

o First discovered 2017

 (General Mills committed
to eliminate 1n 2021

—see N. Y. Times
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https://www.nytimes.com/2021/02/19/business/annies-mac-cheese-plastic-phthalates.html

Parabens in
cosmetics

L'Oreal Paris
Telescopic Precision
Liquid Eyeliner,
Carbon Black

* Contains
butylparaben,
1sobutylparaben,
propylparaben

—Environmental
Working Group
(November 2022)



https://www.ewg.org/skindeep/products/1007614-LOreal_Paris_Telescopic_Precision_Liquid_Eyeliner_Carbon_Black/
https://www.ewg.org/skindeep/products/1007614-LOreal_Paris_Telescopic_Precision_Liquid_Eyeliner_Carbon_Black/

Parabens 1n
personal care
products

Bee Naturals
Ultimate Foot Creme

* Contains
1sopropylparaben,
1sobutylparaben,
butylparaben

—Environmental
Working Group
(August 2022)



https://www.ewg.org/skindeep/products/997167-Bee_Naturals_Ultimate_Foot_Creme/
https://www.ewg.org/skindeep/products/997167-Bee_Naturals_Ultimate_Foot_Creme/

How do EDCs affect health (including
reproductive health)?

Phthalates linked to:
e Infertility

* Preterm birth
e Breast cancer

* Adverse effects on
offspring genital
development

» Adverse effects on
offspring
neurodevelopmental and
neurobehavioral outcomes

Parabens linked to:
* Preterm birth
» Lower birthweight

* Breast cancer

* Adverse effects on
offspring genital
development



https://www.nature.com/articles/s41370-022-00517-7
https://jamanetwork.com/journals/jamapediatrics/fullarticle/1769137
https://ehp.niehs.nih.gov/doi/abs/10.1289/ehp.6202
https://ehp.niehs.nih.gov/doi/full/10.1289/ehp.0901091
https://ehp.niehs.nih.gov/doi/full/10.1289/ehp.8100
https://ehp.niehs.nih.gov/doi/full/10.1289/ehp.1408163
https://www.sciencedirect.com/science/article/pii/S0160412018303404
https://www.sciencedirect.com/science/article/pii/S0160412020319802
https://www.sciencedirect.com/science/article/pii/S0160412020319802
https://www.sciencedirect.com/science/article/pii/S0161813X20300863
https://www.sciencedirect.com/science/article/pii/S0161813X20300863
https://www.sciencedirect.com/science/article/pii/S0161813X20300863
https://www.sciencedirect.com/science/article/pii/S0161813X20300863
https://pubmed.ncbi.nlm.nih.gov/27156397/
https://pubmed.ncbi.nlm.nih.gov/27156397/
https://www.academia.edu/11169160/Actions_of_methyl_propyl_and_butylparaben_on_estrogen_receptor_a_and_b_and_the_progesterone_receptor_in_MCF_7_cancer_cells_and_non_cancerous_MCF_10A_cells
https://europepmc.org/article/MED/11696396
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4858398/#:~:text=Butylparaben%20%28BP%29%20and%20HRG%20produced%20a%20synergistic%20increase,cells%20compared%20with%20the%20effects%20of%20BP%20alone.
https://doi.org/10.1093/toxsci/kfw079
https://www.sciencedirect.com/science/article/pii/S0048969721001856
https://www.sciencedirect.com/science/article/pii/S0048969721001856

EDCs are a reproductive justice 1ssue.

* Implicate the right to have a child

» Implicate the right to parent one’s child with dignity

e Structural, not individual

> E.g., socially expected use of personal care products is a
structural issue that can be considered from economic, gender, race,
and environmental angles.

See Jespersen v. Harrah Operating Co., 444 F.3d 1104 (9" Cir.
2006) (en banc) (upholding employer policy requiring that women
wear facial makeup).



https://rutgersconnect-my.sharepoint.com/personal/mz616_camden_rutgers_edu/Documents/Research/5%20Reproductive%20Justice%20and%20Environmental%20Justice/2024.06.05-07%20Health%20Law%20Professors%20Conference/2024.06.07%20Endocrine-Disrupting%20Chemicals%20-%20A%20Reproductive%20Justice%20Issue.pptx?web=1
https://rutgersconnect-my.sharepoint.com/personal/mz616_camden_rutgers_edu/Documents/Research/5%20Reproductive%20Justice%20and%20Environmental%20Justice/2024.06.05-07%20Health%20Law%20Professors%20Conference/2024.06.07%20Endocrine-Disrupting%20Chemicals%20-%20A%20Reproductive%20Justice%20Issue.pptx?web=1
https://scholar.google.com/scholar_case?case=13073805400077839878&q=JESPERSEN+v.+HARRAH+OPERATING+COMPANY+INC&hl=en&as_sdt=3,39

How are EDCs currently regulated in
the United States?

Phthalates:

* Consumer Product Safety Improvement Act (2008), and
Consumer Product Safety Commission regulations (2017)
(setting concentration limits in children’s toys and child
care items)



https://www.congress.gov/110/plaws/publ314/PLAW-110publ314.pdf
https://www.cpsc.gov/Newsroom/News-Releases/2018/CPSC-Prohibits-Certain-Phthalates-in-Childrens-Toys-and-Child-Care-Products

How are EDCs currently regulated in
the United States?

Phthalates:

* Environmental Protection Agency regulations under Toxic
Substances Control Act (DnPP monitoring and limitation),
Safe Drinking Water Act (DEHP concentration limit),
Clean Air Act (DBP, DMP, DEHP regulated), Recovery
Conservation and Recovery Act (DBP, DEHP, DEP, DMP,
DINP, BBP regulated as hazardous waste), Emergency
Planning and Community Right-to-Know Act (Toxic
Release Inventory reporting requirement for release of
DBP, DEHP, DMP, DINP, others), and Comprehensive
Environmental Response, Compensation, and Liability Act
(CERCLA) (reporting requirement and Superfund cost
recovery for certain phthalates)



https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/risk-management-phthalates
https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/risk-management-phthalates
https://www.epa.gov/ground-water-and-drinking-water/national-primary-drinking-water-regulations
https://www.epa.gov/haps/initial-list-hazardous-air-pollutants-modifications
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-261
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-I/part-261
https://www.epa.gov/system/files/documents/2024-05/epcra-cercla-caa-112r-consolidated-list-of-lists-updated-may-2024_0.pdf
https://www.epa.gov/system/files/documents/2024-05/epcra-cercla-caa-112r-consolidated-list-of-lists-updated-may-2024_0.pdf
https://www.epa.gov/toxics-release-inventory-tri-program
https://www.epa.gov/toxics-release-inventory-tri-program
https://www.epa.gov/system/files/documents/2024-05/epcra-cercla-caa-112r-consolidated-list-of-lists-updated-may-2024_0.pdf
https://www.epa.gov/system/files/documents/2024-05/epcra-cercla-caa-112r-consolidated-list-of-lists-updated-may-2024_0.pdf
https://www.epa.gov/system/files/documents/2024-05/epcra-cercla-caa-112r-consolidated-list-of-lists-updated-may-2024_0.pdf
https://www.epa.gov/superfund/superfund-cercla-overview

How are EDCs currently regulated in
the United States?

Phthalates:

* Food & Drug Administration regulations under Federal
Food, Drug, and Cosmetic Act for bottled water (setting
concentration limits for DEHP) and for food packaging
(banning food contact use of 23 phthalates and two other
substances, but after abandonment of those chemicals by
industry), Fair Packaging and [Labeling Act and
Modernization of Cosmetic Regulations Act for cosmetics
(requiring ingredient disclosure)



https://www.ecfr.gov/current/title-21/chapter-I/subchapter-B/part-165/subpart-B/section-165.110
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-B/part-165/subpart-B/section-165.110
https://www.fda.gov/consumers/consumer-updates/bottled-water-everywhere-keeping-it-safe#:~:text=There%20are%20regulations%20that%20focus%20specifically%20on%20bottled,to%20be%20safe%20and%20produced%20under%20sanitary%20conditions
https://www.federalregister.gov/documents/2022/05/20/2022-10531/indirect-food-additives-adhesives-and-components-of-coatings-paper-and-paperboard-components#h-10
https://www.fda.gov/food/food-additives-and-gras-ingredients-information-consumers/phthalates-food-packaging-and-food-contact-applications
https://wayback.archive-it.org/7993/20170722051950/https:/www.fda.gov/RegulatoryInformation/LawsEnforcedbyFDA/ucm148722.htm
https://www.fda.gov/cosmetics/cosmetics-laws-regulations/modernization-cosmetics-regulation-act-2022-mocra#:~:text=MoCRA%20is%20the%20most%20significant%20expansion%20of%20the,safety%20of%20cosmetic%20products%20many%20consumers%20use%20daily.

How are EDCs currently regulated in
the United States?

Phthalates:

* States
* California Prop 65 (warning requirement)

* Maine Act To Protect the Environment and Public Health by
Further Reducing Toxic Chemicals in Packaging (bans
intentional additions of phthalates to food packaging), regulation
on children’s products (requiring reporting of intentional
addition of 4 phthalates to children’s products)

* Minnesota Toxic Free Kids Act (maintains lists of concerning
chemicals, including phthalates, for outreach and education
purpose)

* New York phthalate legislation (similar to federal Consumer
Product Safety Improvement Act and sets concentration limits in
children’s toys and child care items)



https://www.p65warnings.ca.gov/fact-sheets/phthalates
https://www.maine.gov/dep/safechem/packaging/index.html
https://www.maine.gov/dep/safechem/packaging/index.html
https://www1.maine.gov/dep/safechem/childrens-products/priority/index.html
https://www1.maine.gov/dep/safechem/childrens-products/priority/index.html
https://www.health.state.mn.us/communities/environment/childenvhealth/docs/report2022.pdf
https://legislation.nysenate.gov/pdf/bills/2021/S291

How are EDCs currently regulated in
the United States?

Phthalates:

e States

* Oregon Toxic Free Kids Act (requiring reporting and removal of
6 phthalates in children’s products)

* Vermont law on chemical disclosure for children’s products
(requiring reporting of inclusion of listed phthalates in children’s
products)

* Washington Children’s Safe Products Act (similar to federal
Consumer Product Safety Improvement Act and sets
concentration limits in children’s toys and child care items),
Toxic-Free Cosmetics Act (bans intentional additions of
phthalates to cosmetics effective 2025)



https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/HEALTHYNEIGHBORHOODS/TOXICSUBSTANCES/Pages/Toxic-Free-Kids.aspx
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=285241
https://www.healthvermont.gov/sites/default/files/documents/pdf/Env_CDP_chemicals_high_concern_childrens_products_rule.pdf
https://www.healthvermont.gov/environment/childrens-environmental-health/chemical-disclosure-program-childrens-products
https://ecology.wa.gov/Waste-Toxics/Reducing-toxic-chemicals/Addressing-priority-toxic-chemicals/Phthalates
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/toxic-free-cosmetics-act

How are EDCs currently regulated in
the United States?

Parabens:

* Food & Drug Administration regulations under Fair
Packaging and Labeling Act and Modernization of
Cosmetic Regulations Act for cosmetics (requiring
ingredient disclosure)

e States

* Oregon Toxic Free Kids Act (requiring reporting and removal of
4 parabens in children’s products)

* Vermont law on chemical disclosure for children’s products
(requiring reporting of inclusion of listed parabens in children’s
products)

* Washington Children’s Safe Products Act (similar to federal
Consumer Product Safety Improvement Act and sets
concentration limits on 4 parabens in children’s toys and child
care items)



https://wayback.archive-it.org/7993/20170722051950/https:/www.fda.gov/RegulatoryInformation/LawsEnforcedbyFDA/ucm148722.htm
https://wayback.archive-it.org/7993/20170722051950/https:/www.fda.gov/RegulatoryInformation/LawsEnforcedbyFDA/ucm148722.htm
https://www.fda.gov/cosmetics/cosmetics-laws-regulations/modernization-cosmetics-regulation-act-2022-mocra#:~:text=MoCRA%20is%20the%20most%20significant%20expansion%20of%20the,safety%20of%20cosmetic%20products%20many%20consumers%20use%20daily.
https://www.fda.gov/cosmetics/cosmetics-laws-regulations/modernization-cosmetics-regulation-act-2022-mocra#:~:text=MoCRA%20is%20the%20most%20significant%20expansion%20of%20the,safety%20of%20cosmetic%20products%20many%20consumers%20use%20daily.
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/HEALTHYNEIGHBORHOODS/TOXICSUBSTANCES/Pages/Toxic-Free-Kids.aspx
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=285241
https://www.healthvermont.gov/sites/default/files/documents/pdf/Env_CDP_chemicals_high_concern_childrens_products_rule.pdf
https://www.healthvermont.gov/environment/childrens-environmental-health/chemical-disclosure-program-childrens-products
https://ecology.wa.gov/regulations-permits/reporting-requirements/childrens-safe-products-act-reporting/chemicals-of-high-concern-to-children

How are EDCs currently regulated in
the United States?

Litigation on phthalates and parabens:

» Hair relaxer multi-district litigation, MDIL.-360 (N.D. I11.)
(8000+ personal injury lawsuits) (phthalates)

* Annie’s / General Mills macaroni & cheese lawsuits (false
advertising) (phthalates)

» Sephora class action (false advertising) (parabens and
phthalates)

e California Prop 65 lawsuits (failure to comply with warning
requirement) (phthalates)



https://www.aboutlawsuits.com/hair-relaxer-lawsuit/
https://www.jpml.uscourts.gov/sites/jpml/files/Pending_MDL_Dockets_By_District-May-1-2024.pdf
https://www.jdsupra.com/legalnews/the-everywhere-chemical-might-3166633/
https://foodsafetytech.com/feature_article/surveying-the-phthalate-litigation-risk-to-food-companies/
https://topclassactions.com/lawsuit-settlements/consumer-products/food/annies-class-action-says-mac-cheese-contains-preservatives/
https://topclassactions.com/lawsuit-settlements/consumer-products/food/annies-mac-and-cheese-contain-dangerous-chemicals-class-action-lawsuit/
https://skintypesolutions.com/blogs/skincare/parabens-fda-regulation-and-clean-beauty-standards
https://www.assent.com/blog/best-buy-retailers-proposition-65-litigation/
https://www.conklelaw.com/tag/consumer-protection-group

What would a reproductive justice
approach look like?

* NOT relying on individual responsibility

@ EWG's Skin Deep® B';"Rl:$

SHOP CLEAN.


https://www.ewg.org/skindeep/
https://www.thinkdirtyapp.com/

What would a reproductive justice
approach look like?
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T Public Interest



https://blackrj.org/wp-content/uploads/2023/06/RJPolicyAgenda2023.pdf
https://blackrj.org/wp-content/uploads/2023/06/RJPolicyAgenda2023.pdf

What would a reproductive justice
approach look like?

®  Toxic-Free CENTER Jfor
REPRODUCTIVE
' FUTURE RIGHTS

& forpeen " e
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national partnership

for women & families



https://blackrj.org/wp-content/uploads/2023/06/RJPolicyAgenda2023.pdf
https://blackrj.org/wp-content/uploads/2023/06/RJPolicyAgenda2023.pdf

What would a reproductive justice
approach look like?

* The same fronts:
* Legislation
* Regulation
* Litigation
» Advocacy and public consciousness-raising

* Reproductive rights and justice advocates and scholars can
prioritize attention to advocacy on EDCs among other
1ssues (including strategies and frameworks that
environmental justice advocates and scholars use).

* Environmental advocates and scholars can prioritize
attention to EDCs with reproductive health harms
(including strategies and frameworks that reproductive
rights and justice advocates and scholars use).



Thank you for your attention!

Please feel free to contact me with your comments and
feedback:

mzhangl@widener.edu



mailto:mzhang1@widener.edu
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