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Legal epidemiology
« The scientific study of the health effects of laws and legal practices. »
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There is more and more research
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Data from Pepin, D. A., St. Clair Sims, 
R., Khushalani, J., Tonti, L., Kelly, M. 
A., Song, S., . . . Kaminski, J. W. 
(9900). A Narrative Review of 
Literature Examining Studies 
Researching the Impact of Law on 
Health and Economic Outcomes. 
Journal of Public Health Management 
and Practice, 
doi:10.1097/phh.0000000000001833
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But it seems a lot of it is BAD

● Pepin et al: “Although 92% of 
studies provided a source for 
the legal data, most did not 
discuss scientific legal mapping 
methods used … or provide a 
discussion of the validity of the 
legal data relied on.”

No source of legal data 
identified

8%

Took data from another 
source

53%

Actual search string 
provided

6%

Had a legal domain 
expert on the team

19%

Had a lawyer in a study 
that created its own legal 
data

54%



We are ALL empiricists:
As even the most casual reader of the nation’s law reviews must acknowledge, a 
large fraction of legal scholarship makes at least some claims about the world based 
on observation or experience. … In fact, in terms of legal scholarship, it is only the 
purely normative or theoretical that is not empirical. But even many articles whose 
main purpose is normative often invoke empirical arguments to shore up their 
normative points—such as offering the positive empirical implications of adopting 
their preferred policy.
 --  Epstein L, King G. The Rules of Inference. University of Chicago Law Review 2002;69(1):1.

So we gave an opportunity – obligation – to 
do something about this!



There’s no law at all
Problem 1



Remember this Story?
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Reactions



What was reviewed in the Cochrane review?

● Mostly cluster RCTs, but diverse in study size, location, and approaches

● Interventions studied were frequently multifaceted, including hand hygiene, 
masks, advice and social distancing.

● Included studies used a variety of mechanisms to promote mask use, 
including provision of free masks, instructions, reminders and more.

There was 
NO policy 

research in 
the review
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Policy needs a definition for scientific 
uses

Coming to policy evaluation from a legal 
tradition, it is perhaps professionally 
natural to distinguish between the 
particular conduct or standard that is 
desired to be spread and the 
mechanism through which that 
spreading occurs:
● Wearing masks is a behavior
● Encouraging mask use is an 

intervention
● Requiring masks is a policy  

Accepting the distinction means that for the 
technical work of policy research and 
evaluation, it is useful to give that common 
word policy a narrow technical definition: 

A governmental or organizational 
instrument for generalizing a desirable 
behavior or standard. 

Such an instrument will nearly always take 
the form of an observable law or law-like 
text. 



Supporting some basic distinctions

• In the lab, what devices stop what viral particles under what 
experimental conditions (temperature, humidity, 
concentration, eg)

Basic research 
on mechanisms 

of effect:

• In intervention trials with real people, do masks reduce 
transmission? Under what circumstances?

• How can mask wearing be promoted and sustained? What 
barriers arise in practice?

“Policy candidate 
research”:

• Where are mask laws, regulations or institutional rules 
adopted? What form do they take (policy surveillance)

• How are they implemented?
• What effects do they have?

Policy research 
(legal epi):



The law is mismeasured
Problem 2
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Bad research à poor policy choices
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The remedy

For people who need information about the law, the best decisions and the best 
research will come from legal data that adhere to tenants of science and open 
science
● Validity 
● Reliability
● Transparency
● Reproducibility
● Accessibility

If these standards are not met, the study should not be published, and if published 
not relied on



The measurement strategy is 
more or less far-fetched
Problem 3
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The Infamous Binary Variable

● Presence of absence 
of law is an all-too-
common strategy

● We lawyers know that 
laws of the same type 
vary considerably.

● The Bradfords are 
among the best policy 
researchers, and took 
a calculated risk, but 
still…
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Poor Measures + Hidden Thinkos



Lawyers can and should catch 
these mistakes in peer review 
and call them out if papers are 

published



And if you want to make good 
legal data…
We can help



Measurement Methods and Tools
Defining the 

scope

Conducting 
background 

research

Developing 
coding 

questions

Collecting the 
law and 

creating the 
legal text

Coding the 
law

Publication 
and 

dissemination

Tracking and 
updating the 

law

Quality 
control

POLICY 
SURVEILLANCE

The ongoing 
systematic 

collection and 
analysis of laws 
of public health 

significance
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MonQcle Legal Research Software




